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Mr. AL.SCOUGH. 


25 Þ HE Caſe under Conſideration is as fol- 
, lows: »=- Fan. 16. 1727. Mr. FRANCIS 
AYSCOUGH was admitted a Probationer of 
Corpus-Chriſti-College, Oxon. It is material to obſerve, 
that he was then above ten Years Standing, had been 
all that Time a Diſciple of the College, had taken 
two Degrees, and had been admitted into Deacon's 
Orders. All this without any Admonition, or appa- 
rent Diſlike ; ſo that the Preſident and Fellows had 
long ſeen and approved his Behaviour. He was 
ſoon after ordained Prieſt, with proper Teſtimonials 
of his good Behaviour; and in January, 1728. he 
underwent a ſolemn Scrutiny of the whole Houſe, 


and was unanimouſly admitted to his ſecond Year 
es of. 


ES ) 


of Probation, He had never, fince his taking his 
Maſter of Arts Degree, received any Injunction, 
Impoſition, or Puniſhment, from the Preſident, or 
any Officer, or Fellow of the College; not the 
leaſt Intimation was given him, that he deſerved 
the Cenſure of his Superiors. However, when the 
ſecond Year was expired, (viz. Fan. 15. 1729.) a 
Meeting of the Fellows was called ; and after 
ſome Debate, the Queſtion being put, Whether 
Mr. AvscoUGH was a proper Perſon to be admitted 
Actual Fellow ? Four declared in the Affirmative; 
the Preſident and Seven in the Negative. Upon 
which, after three immediate Scrutinies, he was 
pronounced EXCLUDED, without any Crime alledged, 
or Reaſon aſſigned. --+ Tis obſervable, that though 
the Statute allows a Quatriduum ante vel poſt diem 
Electionis, yet the Meeting was called the laſt of 
thoſe four Days; and (contrary to uſual Cuſ- 
tom) in the Afternoon, without doubt to diſtreſs 
Mr. Ayſcough as much as poſſible. -- - After the firſt 
Scrutiny, the then Vice-Preſident deſired that the 
Second might be deferr'd 'till the next Day; or, at 
leaſt, that there might be the Interval of ſome 
Hours. Both, theſe were denied ; no Time al- 
| lowed to the Gentlemen to conſider the Statutes, nor 
to Mr. Ayſcough to defend his Characcer. 


Tüksx 


(5) 


Tazse Proceedings were thought ſo extraordina- 
ry by Mr. Ayſcough, that he was refolved to appeal to 
the Lord Biſhop of Wincheſter, Patron and Viſitor 
of the College. Accordingly he preſented his Pe- 
tition, dated Jan. 26. His Lordſhip received it; 
and ſent a Copy of it to the College, with a very 
kind Letter, dated Feb. 3. requiring an Account 
of their Proceedings, The Gentlemen concerned 
defired a Month to give in their Reply. Bis Lord- 
{hip was ſurprized at the Delay; and by a Letter, 
dated Feb. 19. required them to give an immediate 
and explicite Anſwer. Soon after, two of the 
Fellows waited upon his Lordſhip, with what they 
called An Humble Repreſentation : The Subſtance of 
which was, © To deny his Lordſhip's Juriſdiction 
« Over them; to declare themſelves the ſole and 
* final Judges in the Affair; and that they were 
* accountable for their Behaviour to God alone. 
* If his Lordſhip was not ſatisfy'd with this, they 
* defired to be heard by their Council, as to this 
„point. - Accordingly his Lordſhip was pleaſed, 
by another Letter, dated March 16, to cite them 
to appear at Chelſea, March 24. Tis here to be ob- 
ſerved, that all theſe Affairs were tranſacted by 
private Letters, his Lordſhip reſolving to put the 

College: 
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College to as lictle Expence and Trouble as poſ- 
fible. | 


Wx the Day of Hearing was come, the Caſe 
was learnedly argued by Council on both Sides ; 
and the Biſhop's Power was inconteſtably proved, 
both by the Statutes of the College, and the Laws 
of the Land, and by repeated Precedents from both 
Univerſities. After about three Hours Debate the 
Gentlemen ſubmitted, and the Affair was ended. 


In about ten Days Time his Lordſhip ſent down an 


Injunction in Form, commanding Mr. Ayſcough to 
be reſtored, the Injunction to be regiſtered, and the 
Regiſtring to be certified to him; ordering likewiſe 
the Cofts on both Sides to be defrayed by the Perſons 
concerned in the Excluſion ; thoſe on Mr. Ayſcough's 
Part being fixed to the Sum of Forty Pounds, 
Some Application was afterwards made in Abate- 
ment of Coſts ; however, his Lordſhip ſaw no Cc- 
calion to alter his Commands in any ReſpeCt. 


B* FORE I enter upon the Merits of the Cauſe, 


give meLeave to add, that as nothing was pro- 
ved againſt Mr. Ayſcough, either at the Time, or near ſe- 
ven Years before it, with regard to his Learning, good 
Manners, Religion, or any other Breach of the Statutes 


of 


SI 


of the College ; ſo likewiſe the Viſitor received an 
ample Teſtimonial of his Character, under the Hands 
of ſeveral conſiderable Perſons in the Univerſity, 
That from a long perſonal Acquaintance with him, 
© they believ'd him to be a Man of ſound Principles, a 
«© virtuous Life, and good Learning; And that he had 
< been diſtinguiſb d for his ſteady Affection and Loyal- 
© py to the preſent Eſtabliſhment. Mr. Ayſcough did 
likewiſe, of his own Accord, ſeveral Times aſſure his 
Lordſhip, and folemnly proteſt to him, that he was 
orthodox in his Belief, and a faithful Son of the Church 
of England; and a little after his Admilhon, ſent 
him the following Letter, which I think proper to 
inſert at Length, becauſe of the Aſperſions that 
have been thrown out againſt him in the Uni- 
verſity. 


My Lens, e 
cc 1 think it my Duty to acquaint your Lord ſhip, that 
* Þ 1 was admitted to my Fellomſbip Teſterday in the 
Afternoon by the Prefident, in a Meeting of the whole 
. © Houſe, I hope we ſhall now give your Lordſhip no 
* further Trouble. It is my Defire and my Deſign, 
a: ( as 1 know it to be my Duty,) to live quietly and as 

. & micably 
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| * micably with the whole Society. J am fo ſenſible, 
* My Lord, of the ill Effects of Quarrels and Animo- 
* fittes in Colleges, and of their being ſo deſtructive of 
* Diſcipline, and all the good Ends, for which ſuch So- 
* cieties were inſtituted, that I promiſe your Lordſhip, 
rather to put up any Affront that may be offer'd to 
* me, than to raiſe or continue any Diſturbances in the 
* Society. I really wiſh that my Expulfion, and every 
* Circumſtance of it, could be entirely forgotten; and I 
* ſhall be ſo far from upbraiding the Preſident or Fel- 
* lows with it, that, if poſſible, I will never mention it 
to any of them. This, My Lord, I apprehend, will 
* be the propereſt Method of making my Acknowledge- 
ments to your Lordſhip for your Goodneſs, in doing 
* me Juſtice in ſo ſpeedy and effectual a Manner. J 
ant Words to expreſs my ſelf on this Occaſion; but 
* as long as I live, I (hall retain the moſt grateful 
* Senſe of your Lordſhip's Goodneſs to me. Your Lord- 
« ſhip's Directions to me, when ] laſt waited on you, 
* ſhall, for the future, be the Rule of my Behaviour; 
* and 1 ſhall always ſtudy to ſhew my ſelf a faithful 
© Subject to his Majeſty, and a dutiful Son of the Church. 
* My Attachment to the Government, I believe, was 
never doubted of; but I am afraid ] have been re- 
* preſented as diſaffected to the Church of England: 
I beg Leave, therefore, to aſſure your Lordſhip, that 1 
look 
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< 1 look upon it, as the beſt and pureſt Church in the 
* World; that I firmly believe all its Doctrines, will 
* always ſubmit to its Ordinances; and that my whole 
« Life ſhall be imployed in its Service. I beg Leave, 
My Lord, with Submiſſion, to ſubſcribe myſelf, 


Your Lordſhip's 
Moſt Dutiful Son, 
And Obedient Humble Servant, 


FrANcis AYSCOUGH. 


I SHALL now proceed to the Merits of the 
Cauſe ; and ſhall begin with the Injunction of Bi- 
ſhop Morely; which, when fully and fairly repre- 
ſented, I cannot but think to be abundantly ſuffi- 
cient to determine the Controverſy, if it be con- 
ſidered impartially. However, I ſhall after that 
endeavour to ſhew, how agreeable it is to the 
whole Courſe of their Statutes, and what Obliga- 
tions the Preſident, and all the Fellows, do by their 
Statures lie under to obſerve it. 


« FA EORGIUS permiſſione Divind Winton Epiſe 
" copus, Collegit Corporis Chriſti in Untverſitate Oxon 


* Patronus & Ordinarins, & ipſius Collegit omniumque 
| «6 
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« & ſfmmgularum Perſonarum, Poſſeſſionum Spiritualium 


« & Temporaliune, Furium, Libertatum, & Privilegio- 


rum Syferviſer, Obſervantieque Ordinationum & Sta- 


« trorim dicki Collegii Conſervator, ac ejuſdem Viſitator. 


Dilectis nobis in Chriſio Preſidenti, Vice-Preſidents, 


&« Socizs, Scholaribus, & Miniſtris intra Collegium Prædic- 
tum, tam preſentibus quam futuris quibuſeunque, G 
« eorum cuilibet, Salutem, Gratiam, & Benediftionem. 


« CUM muper ex Mandato Domiui Regis, ad Peti- 
« rionem Magiſiri Curtois, Diſeeptatio coram nobis habe- 
« retar, jure ſcilicet an ſecus, prefatus Magiſter Curtois, 
« poſt Biennium probationts, in Socium non admiſſus, & 
« promde a Collegio amotus & ejettus fuerit, auditis & 
« 'perpenſis omnibus ab utrdque parte, & pro Magiſtro 


& in ſuper & perlectis & inter ſe collatis Fundatoris veftri 
« Statutis omnibus ad prefſentem & pendentem tunc Li- 
« fem quoviſmodo pertincutilus, auimadvertimus multi- 
<« pliciter © graviter vos peccdſſe : Primo * * * * 
Ev. „ #5, + 2 + #4 ## # # 
« Deinde, quod delictun eius contra Methodum, & ultra 
« Modum d Fundatore ſeve Legiſlatore veſtro preſcrip- 
« tum, punire preſumpſiſtis : Tertio denique, qudd de 
« Senſi Statuti in præjudicium Magiſtri Curtois allegati alii 
« ab aliis finaliter difſentientes (inconſulto prints Viſitatore 
« weſtro) judicialiter proceſſiſtis. Hujus vero poſtremæ 


© irregu- 
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ce jregularitatis * * * * * * * * omnes © ſingulos So. 
« giorum, imo & Preſidentem ip ſum reos efſe eenſemus ; 
« Secande vero *.* * *.* * los ſolos, qui prefarun 
« Magiftrum Curtois protinus null Admonitione prece- 
dente, ultimo ſupplicio afficiendum, à Collegio ſeilicet in 
&« perpetuum amovendum & excludendum, eſſe zudicarunt,, & 
« 'de facto quidem (quantum in His erant) amoverunt 
« & excluſernnt 5 quam quidom ſontentiam d majori parte 
« Soctorium in illum latam, quamvis (utpote temerariam 
« & ſeveriorem, quam quæ ex Mente Fundatoris veſtri 
« pro qualitate delicti ejus in illum pronunciari debuerat) 
« jamjam abrogavermus 5 impunitum tamen (ut ndſtic) 
« non readmiſimus aut in integrum reſtituimus, ſed ſlatuto 

« priis in illum exemplo, ad alios d conſimili crimme de- 
( perrendos ſatis (ut ſperamut) efficaci. 


© A M vero quid Fundaror veſter ſuos in Epiſcopa- 

« tu Wintontenſi fucceſſores, Collegii ſui Viſitatores eſſe 
voluit, nt obſervations Stat utorum ejus imvigilarent, 
iagne nom ſolum pumiendo & reformando, ff quid per 
Omiſſionem vel Commiſſionem contra Statnti alicujus ge- 
« nuinum ſeu ſum perratum effet, ſed etiam providendo ne 
quid omittatur aut committatur, quod ant omitti aut 
commitii non oportuit, ſeu quod omiſſiem vet commiſſum, 
fgpnuiri aut emendari ſerumdum Statutorum exigentiam 
pus habe bat: Quaproprer ut pænus infligendi pro de- 
« littis perpetratis, fic injun@iones faciendi-ne delicta 
B 2 Per- 
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& perpetrentur ſucceſſoribus ſuis, Viſitatoribus veſtris, 
« idem Fundator ve ſier poteſtatem dedit 5 & hujuſmoaz 
« Tnjunttiouibus ut cum eſfectu pareatis vos omnes in- 
« guli veſirim, (ipſo Preſidente non excepto) ſub pænd 
4 Perjurti obſtricti eſtis. 


« NOS itague prædictd poteſtate freti, & illd nuperd 
4 (cujus meminimus) occaſione inducti, pauc as quidem & 
&« breves, ſed utiles, & quodammodo, (præ ſertim ut nuuc 


« res ſunt) neceſſarias Injunctiones tranſmittenaas ſe 
_ duximur. 


ee 0 T primò quidem, quoniam nihil tam clare aut tam 

&« perſpicue, vel dicendo exprimi, vel ſcribendo declarari 
e poteſt, quin partim ex inſcitid, partim ex malitid homi- 
* num, diverſis imo & perverſis Interpretationibus ob- 
noxium efſe experientid quotidiand comprobetur, idcircd 
« ut Fundator veſter olim præcepit, ſic nos nunc iterum 
« Authoritate uoſird Viſitatorid, firmiter injungimus, Vt 
* quoties de Statuti alicujus ſenſu inter vos ambigitur, 
* (ambigitur autem quoties de eodem ejas ſenſu inter vos 
* omnes nemine contradicente non convenit,) ne præ ſuma- 
* tis ulteriùs progredi, quantumvis major pars veſtrum 
* contra ſentiat aut nitatur, prinſquam conſulto Viſitatore 
9; W gui ſuam illi videtur eſſe, vel totius Statuti de 
ęuo ambigitur, vel alicujus in illo Clauſulæ verus, pro- 

4 * prius, & geninus ſen ſus, intelligitis; in I ut uni ſq ui fa 
2 f 
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« que veſtrim acquieſcat, (quantumvis propriæ ipſius 
« Opinioni contrarietur,) 4 Fundatore veſtro prudenter, 
qu ac pie præceptum & conſtitutum eſt. Hoc enim 
modo & medio, ut omnium ſaluti & concordiæ, fic ſin gu- 
forum etiam Conſcientiis, ularumque Paci, & Securi- 
« tat: ſagac iſſimè proſpexit ; ne quid ſcilicet a quopiam 
« repugnante ejus Conſcientid aut dictum aut factum eſſet, 
« ſive ſic, ſive ſecus privatim openetur. Hanc autem 
tam providam, & prudentem, & piam Fundatoris veſtri 
Ordinationem Vos (ne quid dicam durius) negligendo 
« non exiguam nuper & Mihi, & Vobiſmet ipſis moleſtiam 
« (que utinam cum Collegii veſtri dedecore conjuncta non 
« fuiſſet) faceſſere ſategiſtis. Quare Vos iterum preſen- 
« tz hac injundione noſirg ſeriò præmonendos efſe duxi- 
« mus, palam & ex profeſſo denunciantes, ſi quid ejuſmo- 
„Ai deinceps a Vobis in prefate Ordinationis prejudi- 


« cium fiat, aut attentatum fuerit, illud Nos non pro 


« ſamplici particularis alicujus Statuti tranſgreſſione, ſed 
&« pro deſtinato ad untver ſam Diſciplinam ſubruendam mo- 
« limine, & apertd Viſitatoris veſtri contumelta habi- 
* turos. 


« GUVONIAM vero in nuperd Id contra Magiſ- 


trum Curtois prolatd a Vobis Sententid, non modo rem 


« dubiam & ambiguam (non conſulto prius Viſitatore veſ-- 


tro) tractare aggreſſi eftis, ſed ae illd finatiter (majo- 


rum veſtrim partem intelligimus) non ſolum temere, 
ce ſed f 
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« fed iniqus judicdſtis, ac ſi ſecundum Arbitrium veſtrum, 
G non ſecundum Leges a Fundatore veſtro latas de de- 
« liftis & delinquentibus judicandum eſfet : Idcirco ſecundo 
in loco Decernimus & Mandamus, ne poſthac unquam 
in deliftis aut delinquentibus puniendis, vel contra Me- 
« thodum, vel ultra Modum a Fundatore veſtro pre ſtrip- 
tum nllatentts procedatur; Neve guiſquam ſroe Socius, 
e ve Diſcipulus, ſfoe Scholaris (una enim, & eadem, hoc 
quod attinet, eft ex mente Fundatoris veſtri horum om- 
« nium ratio) tanquam ultimo Supplicio dignus a Collegio 
ce excludatur., uiſi alicujus ex majoribus Criminibus ab ip- 
« /0 Fundatore ſpecificatis, & enumeratis rens & con- 
„ victus fuerit, aut poſt tres viciſſim, © ſucceſſive repe- 
« titas Admonitiones, & poſt totidem inflictas, & grada- 
« tim auctas Punitiones, plane contumax, & prorſits in- 
« corrigibilis eſſe inveniatur. Quod ſi contigerit quen- 
« quam poſt haue Declarationem & Iujunctionem noſiram, 


« aullins ex majoribus Crimmibus convictum, nec anted, 


C aut non omnind, aut non toties quoties oportet admonitum 
« prins & caſtigatum a Collegio amoveri aut expelli, ſciat 
« ſe juſtam appellandi cauſam habere, & certò certiùs a no- 
« bis reſtitutum iri, idque quamuis communi © unanimi 
« Preſidentis © Sociorum omnium ſufſragio amotus & ex- 
« pulſus fuerit. *. a . # + # » 
% * * * * * DEE EEE * * 


« PINALITER, Precipimus & Injungimus, Ut 


omnes he noſire Injunctiones, Interpretationes, Dec1/10- 
nes, 
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« es, & Ordinationes Vobis (Preſidente, Vice-Preſidente, 
« Socits & Scholaribus pre ſentibus in Aulam vel Sacellum 
« ex pramonitione Preſidentis, vel ipſo abſente, Vice- 
* Preſidents, congregatis) palam, diſtincte, & alta 
« Voce perlegantur intra quinque dies a traditione aa- 
« rundem Praſidentt, vel ipſo abſente, Vice-Preſidenti, 
« fact omnibus qui volueriut deſcribendi copid, & inde 
« ut in Librum aliquem per Collegis Notarium conſeri- 
« bantur & regiſtrentur. Quatenus autem bujuſinodi 
« Perlectio & inde Deſcriptio (modo quo prefertur, & in- 
« zungitur) factæ fuerint, intra octo dies d tempore recep- 
« tzonts preſentium corum, Nobis, a Preſidente, vel in 
« ejus Abſentii Vice-Preſidente, plene certificetur, perem- 
ce proriè mandamus. Vobis denique & cnilibet veſtrum 
« præcipimus & fir miter injungends mandamus ſub pænd 
« Furis, & Statutorum veſtrorum contemptiis, quatents 
« hjſte noſiris Sauctionibus, Deciſionibus, Declarationibus, 
« && Tnjunttionibus Statum, Commodum, & Honorem dicki 
« noſtri Collegii concernentibus, ſub modo, forma, & limi- 
« tatione prædictis effeftualiter juxta Fundatoris veſtri 
« mentem & ſententiam mtendatis, & pareatis cum Effettu 
„ Noſque in Teſtimonium co firmationis ypræ ſeutium, & 
« eorundem perpetuam, Deo voleute, NRatiſicationem, &gil- 
« Iam noſtrum Epi ſcopale preſentibus apponi fecimus 
« Dat? Viceſimo die Menſis Junii Auno Dom. 1678. naſtræ- 
« gue Tranſlationis Anno Dec imo Septimo. 


GEO. WINTON 
Ll Wovip 
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I woULD obſerve upon this, in the Firſt Place, 
That the Caſe of Mr. Curtois, which occaſioned this 
Injunction, is the ſame with that of Mr. Ayſcough. 
Both of them were denied their ACtuality, at the 
End of their two Years Probation, in a Meeting of 
the Preſident, and all the Fellows then in Town. 
Mr. Curtois was excluded by eight of the Fellows, 
againſt the Preſident and three more; Mr. 4yſcough 
by the Preſident and ſeven of the Fellows, againft 

the Vice-Preſident and three more. | 


Secondly, THAT in the Caſe of Mr. Curtois this In- 
junction was ſubmitted to by all the College; and 
that the Perſons who had turned out Mr. Curtois ſo- 
lemnly begged the Biſhop's Pardon, for proceedihg 
againſt the Courſe of the Statutes, in excluding him 
without a ſufficient Cauſe. This Injunction 
was then regiſtered ; and it does not appear that any 
of the College, for above fifty Years, found any 
Fault with it, or preſumed to act againſt it. And 
though Biſhop Morley has had four Succeſſors, (be- 
fore whom they might have laid their Grievances, 
if they had thought there were any in that Injunc- 
tion, and have deſired the Repeal of it.) yet nothing 
of that Kind has been done, 


Thirdly, 


( 


Thirdly, Tu Ar when Biſhop Morley ſummoned 
the College to appear before him, none of them de- 
nied, or diſputed his Power to receive an Appeal in 
that Caſe, or pleaded that they were the final 
Judges; and much leſs did they claim an Arbitrary 
Power to themſelves, without convicting him of 
any Fault, or ſo much as asking him, Whether 
guilty, or not : But they did convict him cf Faults, 
and of a pretty high Nature ; and ſuch as might 
give honeſt and ſober Men a very ili Opinion of 
of him. However, becauſe they were not ſuch 
as the Statutes of their College reckon among the 
Majora Crimina, the Vilitor thought fit to reſtore 
him, after he had ſolemnly, in the Publick Hall, 
begged Pardon of God, and the College, upon his 
Knees. 


In the laſt Place, I beg Leare to obſerve, that 
the Viſitor, in order to prevent all Controverſies 
about this Matter for the future, and to explain 
the general Words of the Statute De Admittendis, 
plainly declares, That the Preſident and Fellows have 
no Arbitrary Power to remove any Perſons of the 
Foundation out of the College ; and that they are 
not the final Judges in thoſe Matters. And he en- 

CG joins 
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joins them, That for the future, they ſhall remove 
none. but ſuch as are convicted of being guilty of 
one of thoſe Crimes which the Founder, in his 
Statutes, calls Majora Crimina; or elſe ſuch as have 
been thrice admoniſhed and puniſhed, in the Me- 
thod of the ſame Statutes, for thoſe which are cal- 
led Minora Crimina. He alſo further declares, That 
if any Perſon, for the future, ſhall be removed from 
the College without this preceding Diſcipline, he 
ſhall, upon an Appeal to him, be certainly reſtored, 
though he were excluded by the unanimous Con- 
ſent of the Preſident, and every one of the Fellows, 


Taz next Thing now to be conſidered, is, What 
Power the Viſitor had to make ſuch an Injunction 
as this; and what Obligation the College lies un- 
der to obey it. 


In explaining this Matter, I ſhall not inſiſt at 
large upon the Power of Viſitors, or the Prece- 
dents, Examples, and Legal Determinations, that 
have been made about it : But, intending to be as 


ſhort as poſſible, I ſhall confine mylar only t to 
their own 1 Seucuees. 


Trex 


( 19 ) 


Taz firſt Thing that I would obſerve under this 
Head, is, That the Founder has made the Viſitor the 
ſupreme Interpreter of all their Statutes ; and has 
ordered expreſly, that if any Controverſy does 
ariſe in the College about the Senſe of any Statute, 
and they do not agree it among themſelves within 
eight Days, that then they ſhall not preſume to 
proceed, till they have heard the Viſitor's Opinion 
about it. And he expreſly requires, that when the 
Viſitor has given his Opinion, they ſhall all be 
bound to obey it, and put it in Execution, under 
the Pain of Perjury, and being turned out of the 
College. (Concluf, Statut.) © Cujus quidem Domi- 
* ni Epiſcopi Determinationi, Interpretationi, & De- 
« claration! ſuper prædicto Dubio ita ut præfertur 
Diſputato, ac ad Eum delato faciendis, Prefidentem, 
© FSocios, © ceteros omnes noſtri Collegii obtemperare 
* volumus, & cum effeftu parere ſub ipſorum debito 
* Furamento Collegio noſtro preſtito, & pena Amotio- 
nis perpetus a noſtro Collegio ipſo facto. 


Bur this Matter is ſtill carried further by the 
Oaths which the Preſident, and every Fellow and 
Scholar, are bound to take at their Admiſſion into 
their Places. As to the Oath of the Preſident, I 

Sh 3 | would 


| 
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would obſerve, that after a long Declaration of his 
Reſolution to keep all the Statutes, and to ſuffer 
no Power upon Earth to diſpenſe with them, he 
proceeds. But, notwithſtanding this, I will ef- 
fectually obey Al! the Interpretations, Injunctions, 
Declarations, and Expoſitions of the Biſhops of Min- 
cheſter, Succeſſors of the Founder, &c. although they 
are contrary to my own Opinion. (Cap. iv.) © Inter- 
e pretationibus tamen, Injunctionibus, Declarationibus, 
« & Expoſitionibus per Reverendos in Chriſto Patres 
„Domini Fundatoris Succeſſores, Epiſcopos Winton”, 
« ſuper dubiis Statutorum, emergentibus, ac fades 
“ formam in iiſdem deſcriptam diſputatis, ac ad Eos 
“ delatis, faciendis obediam, & cum effeftu (etiamfs 
© mee Opinioni adverſentur) parebo.” 


(Cap. xi. Cap. xiii.) THE Oaths which the Fellows 
and Scholars take at their Admiſſion; are very much 
the ſame with this, except, that in that of the 
Fellows there is a little Addition: © Er eis abſque 
* nulteriori diſquifitione, diſputatione, aut contradic- 


* tione ( crix meæ Opinioni fauna cum effec- 
* tu parebo.” 


I wouLD obſerve upon this Oath in general, 
that this is a Matter which the Founder lays great 
Streſs 
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Streſs upon, becauſe every Preſident is. bound to 
take it three Times, and every Fellow twice. I 


would alſo further obſerve, that the Viſitor has 


a Power not only to give a liceral Interpretation of 
the Statutes, but allo to make ſuch Orders and 
ſuch Injunctions as he ſhall judge neceſſary for the 
due Execution of them. And indeed Matters of 
Practice cannot well be otherwiſe explain'd, or 
Doubts, with relation to Practice, be cleared any 
other Way, than by enjoining how they ought to 
act for the future with regard to that Statute about 
which the Doubts were raiſed. It is alſo further 
clear, from theſe Oaths, that when the Viſitor 
ſhall have made ſuch Injunctions, the Preſident, 
and all the Fellows, are bound to obey them with- 
out further Diſpute, though they ſhould happen to be 
contrary to the Opinions of every one of them. 


I canNoT but hope, that from what has 
been ſaid it will plainly appear, that Biſhop Morley 
had a Power, by their Statutes, to make the Injunc- 


tion; and that the Preſident and Fellows were 


ſtrictly in Conſcience obliged to obey it. --- But 


lince ſome Objections have been raiſed, I ſhall yo» | 


ceed to conſider the chief of them. 


THE 
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Tux firſt I think proper to take Notice of, ariſes 
from a Statute which, upon another Occaſion, I 
have already quoted; where the Preſident and Fel- 
lows are expreſly forbidden, under the Pain of Per- 
jury, and Loſs of their Places, to admit any New 
Statutes, though made by the Vilitor- © Quod f 
© que Nova per Succeſſorem noſtrum Winton” alium 
vel alios quoſcunque edantur vel ſtatuantur, Eis no- 
lumus aliquem noſtri Collegii detineri, aſtringi, aut 
« obligari ; fed ab Eorum obſervantia Praſidentem, & 
ceteros omnes noſtri Collegii aushoritate noſtra exi- 
„ mimus & liberamus, & Eis omnibus & fingulis ne 
& alicui ejuſmodi Statuto & Ordinationi pareant, aut 
eam quoviſmodo ad mittant ſub pana Perjurii, & a. 
e motionis perpetuæ a noſtro Collegio ipſo facto inhibo. 

mus. | 


cc 


As to this Objection, I think it by no Means 
hard to give a very clear Anſwer to it, viz. That 
there is, in the Courſe of theirStatutes, a plain Dif- 
ference between making New Statutes, and giving 
Orders, Directions, and Injunctions, for the due and 
good Execution of the Old ones. And therefore 
we may obſerve, that the Founder himſelf, im- 
mediately after the Words quoted, proceeds to that 

Part 


. 


Part of the Statute, which I have already men- 
tioned; wherein he requires them, that in any Caſe 
of Difference of Opinion among them, about the 
Senſe or Meaning of any of their Statutes, (which, 
as J have already obſerved in Practical Matters, is, 
in Effect, to know how they ſhould be executed,) 


they ſhould apply to their Viſitor; and, under the 


utmoſt Penalties, enjoins them to ſubmit to ſuch 


Declarations and Determinations as he ſhall think 


proper. 


I wouLD obſerve further, that in this very 
Chapter the Founder ſtrictly requires, that the Col- 
lege ſhould not preſume to make any New Statutes ; 


yet a little after it he permits, That if any Perſon 


of the College propoſes any Thing to them, that 
they apprehend will tend to good Diſcipline, and 


be for the Advantage and Profit of the Society, and 


be not againſt any of their Statutes, then the Pre- 
ſident and Fellows may order and appoint ſuch 
Thing or Things to be obſerved under proper 
Penalties ; and ſuch Orders are to be in Force 
till they ſhall be revoked by the ſame Authority. 


As to the Injunction now under Debate, there 
is not the leaſt Pretence to call it a New Statute; 


it 
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it being apparent, from what has been already ſaid, 
and from the whole Matter now in Controverſy, 
that it was only an Interpretation of the Statute 
De Admittendis, —— The Words of which Statute, 
as far as they concern the preſent Cafe, are theſe: 
* Conſcientias tamen Prafidentis, fi adfit, Vice-Prefiden- 
* tiſque, & Sociorum Graduatorum omnium prædicto- 
rum apud Deum in hac parte gravius oneramus, ut ceſ- 
&* ſantibus omni modis odio, amore, invidia, acceptione 
c patrie, perſons, prece vel pretio, cæteriſque coloribus, 
© occaſionibus, & cauſis poſtpoſitis quibuſcunque, in nul- 
„ lum admittendum, aut approbandum conſentiant , 
e niſi quem ſperaverint, & firmiter crediderint in Eo 
* Collegio, ad Dei Honorem, & profectum Studii Scho- 
«* laſtici cum effectu poſſe, & velle perficere ; nec con- 
« tra quempiam horum Scholarium ejiciant, aut im- 
© probent, nifi de cujus Moribus, Ingenio & Profectu 
“ omnino diffidant, aliquove notorio, N inſigni crimine 
* irretitum, reum aut cbnoxium crediderint, Cap. 12, 


Taz Words of this Statute are very general, and 
when they come to be put in Practice, admit of 
ſeveral Difficulties. The Viſitor therefore has in 
his InjunCEtion ſo clear'd them, that they cannot 
ealily, for the future, be at a Loſs how to act. 
— The firſt Difficulty to be conſider' d, is, That 


ſince 


US.» 


ſince he ſo ſtrongly onerates their Conſciences to 
proceed with Juſtice in admitting, or not admit- 
ting Perſons into Actuality, whether he means 
the Matter ſhall entirely depend upon their own n 
private Opinions, without any Proof or Evidence? 
or whether he intends their Conſciences ſhould be 
informed by proper Evidence ? and that from that 
Evidence they ought to form their Judgment of 
the Fitneſs or Unfitneſs of the Perſon to be ad- 
mitted ? The Vilitor has by his Interpretation re- 
ſolved this Queſtion, and declares, That they ſhould 
not at Will, or Pleaſure, turn out any Body, but pro- 
ceed upon proper Enquiry into Facts, and what had 
been their Conduct in the College, during the Time of 
their Probation. An Interpretation certainly not 
contrary to the Literal Senſe of the Statute ; and 
I cannot but think all reaſonable and impartial 
People muſt fay, that it is agreeable to Juſtice, and 

the Courſe of Juſtice in the World. | 


THz next Difficulty is, Whether by Virtue of 
the ſame general Words, they are made the ſu- 
preme and final Judges? or whether a Perſon that 
thinks he ſuffers by what they have done, may 
not appeal to the Viſitor, and deſire his Aid and 
Aſſiſtance to reſtore him ? - This is a Queſtion 

1 which 
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which naturally ariſes from the general Words of 
the Statute ; and the Viſitor has reſolved it, by de- 
claring, That they are not the Supreme Judges, but 
that Perſons grieved may appeal to him ; and that 
they ſhall be relieved by him, if unjuſtly turned 


Out. 


AXoTHER Difficulty is, That ſince the Statute 
does not. particularly direct them how to proceed 
in taking Evidence; nor direct them fully what 
Evidence, or what Facts ſhall be judged ſufficient 
to inftru& them, whom they ought to admit, or 
whom they ought to refuſe; the Viſitor has therefore 
explained this Matter, -by the Courſe of the other 
Statutes, and the Diſcipline preſcribd by them for 
the Government of the College. Accordingly he 
enjoins, that Probationers ſhould not be refuſed 
their Actuality, unleſs they were found guilty of 
one of thoſe which the Founder calls Majora 
Crimina, or thrice convicted of one of thoſe 
he calls Minora Crimina, and {till remained unreform- 
ed; and by that Means, were to be conſidered as 
Perſons to be deſpaired of. 


WHaT has been ſaid upon this Head I cannot 
but think may be ſufficient to anſwer this Objec- 
tion, 
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tion, that what the Viſitor has done, was making 
a New Statute, he having done nothing more than 
explained Doubts and Difficulties, which naturally 
aroſe from the general Words of an Old One, And 
though this may 'be enough to clear the whole 
Controverſy without enquirirg any further, whe- 
ther what he has done be reaſonable, or unreaſon- 
able; becauſe they are all bound under Pain of Per- 
jury and Expulſion, without any further Diſputation, 
to obey the Interpretations and Injunctions of the Viſi- 
tor, though contrary to their own Opinions : Howe- 
ver, ſince it has been thought fit to enter into this 
Enquiry, I ſhall proceed to take notice of thoſe 
other Objections which are moſt material. 


IT is objected then, That though the Preſident 
and other Officers are requir'd, upon any Com- 
plaint or Scrutiny to enter into Examination of 
Facts, and to take Evidence, and determine upon the 
Matter, according to what they find in that Evi- 
dence; yet when the Preſident and Al the Fellows 
meet, they have no Power to do it. --- In anſwer 
to this, it may be ſufficient only to ask, Who 
told them they had no Power ? Does any Statute 
fay they ſhall not do it? If there be any ſuch, I 
cannot find it. And if they are not forbid, the 

D 2 very 
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very Nature of the Thing requires that they 
ſhould do it, unleſs they are all unanimous for 
admitting him. If their Founder makes them 


Judges, he does by that give them Power to do 
the Office of Judges, which is, not to condemn any 


Body without Hearing, and without Proof and Evidence 
againſt him. But to what Purpoſe did the Founder 
allow them four Days before, or four Days after, if he 
did not mean that they ſhould examine and enquire? 
Was all that Time to be ſpent in three ſingle Scru- 
tinies, that might be done in Half an Hour, and 
could not well hold longer? Let us ſuppoſe in Mr. 
Ayſcough's Caſe, that they had begun their Meeting 
at the Beginning of the four Days, and finding 
that they were not like to be unanimous, but that 
Objections would be made againſt his Admiſſion, 
Could they not, and ſhould they not have enquired 
what Admonitions he had received, and have ſent 
for the Books wherein they ought to have been re- 
oifter'd ? And if they had found that he had been 
thrice admoniſh'd, then to have further enquired, 
whether, and what Signs of Repentance he had 


" ſhewn? If nothing of this appeared, they might 


fee wherher any Body accuſed him of any of the 
Majora Crimina; and if they thought that they had 
not Power to enquire into that themſelves, they 

might 


6 
might have had Time to deſire the Preſident and 
proper Officers to make the Enquiry. Can they 
pretend that any one Part of this Proceeding is 
contrary to any one of their Statutes? How there- 
fore could they preſume, contrary to the expreſs De- 
claration of their Viſitor, as certainly contrary to the 
Intention of their Founder, and as contrary to the Fun- 
damental Rules of Fuſtice, to turn a Man out of 
the College, and by that to deprive him of what 
he had been waiting twelve Years for? To deprive 
him, I ſay, of his Maintenance, deeply to ſlur his 
Reputation, and to do all that they could to hin- 
der his Preferment in the future Part of his Life ? 
and all this without his having been, during his 
Probation, convicted of any one Fault, either great 
or {mall, or being once admoniſhed, or ſo much as 
asked whether Guilty, or Not Guilty ? 


Ir may be fit to be obſerved, that Mr. Ayſcough 
was not choſen Probationer, as they are in moſt 
other Colleges, where they may be freely admitted, 
or rejected; but had a Right to challenge it, as the 
Senior Maſter of Arts among the Diſciples; as ap- 
pears by the Statute De Qualitate & Circumſtantits 
eligendorum in Scholares biennio probandos. In which 
are theſe Words : Ad gradum Magiſtratus in Artibus 
admiſſos quibuſcunque externis, & domeſticis aliis pro- 

ferri 
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ferri & in loca proxime vacatura, eo ordine quo ſunt ſe- 
niores, eligi, admitti, & ſuffici decernimus. By which 
we ſee, that he had a good Right to be admitted, 
and could not be refuſed without proper Objec- 
tions ; and in that Caſe, he might have appealed to 
the Viſitor, to have an Enquiry made, whether the 
Reaſons of his Refuſal were good, or not. And 
therefore, when he was admitted, it is not to be ima- 
gined that he could be removed in an arbitrary 
Manner. 


Mx Will and Pleaſure, or the private Opi- 
mons that Perſons are apt to conceive of one ano- 
ther, cannot be eſteemed ſufficient to deprive Men 
of what they have a Right to; which Right Mr. 


Ayſcough certainly had to his Fellowſhip, ſuppoſing 


he kept the Statutes of his Founder, as appears 
plainly from the whole Body of the Statutes, and 
the Diſcipline appointed by them in the College, 
and the Tenderneſs which the Founder frequently 
expreſſes for every Member of the Society, which 
he calls his Alvearium, and requires that no one 
ſhould be turned out of it, except he be guilty of 
Breach of the Statutes. It is remarkable, that the 
Founder in the Concluſion of his Statutes has theſe 
Words: Quocirca qui noſtras Inſtitutiones & Ordina- 
| ti nes 
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tiones predictas ſpreverit aut violaverit, is cupimus & 
precipimus puniatur, vexetur, & penis ſlatutis acer- 
biſſime citra veniam affligatur. Qui autem Eas inof- 
fenſe, inconcuſſe, & quoad poterit integre ſervaverit, 
| ſervandaſque curaverit Is in noſtro Alveario tantiſper 
tutus, immunis, quietus, honoratus degat & paſcatur. 
Theſe Words being a Concluſion of his Statutes, 
ought to be conſidered as a Review of the Whole, 
and may ſerve to explain all that has been ſaid. in 
them upon this Point, who ſhall be kept in, and 
who ſhall be turned out of the College. 


ANp indeed, if mere Will and Pleaſure, and 
private Opinion, without Proof, will deprive Men 
of what they have a Right to, F am much afraid 
there would be very little Juſtice in the World. 
How often do Men conceive ill Opinions of one an- 
other, quite without Reaſon, either from falſe Re- 
ports never enquired into, or from private Quarrels 
raiſed by Miſtakes perhaps on both Sides, or from 
Party or Faction? And how often do theſe Things 
deceive Perſons, who in the Main are good, and 
mean well? If this was the Rule to act by, I 
am afraid the Conſequences of Parties among us 
would be very fatal. I do not ſay, there are 
fuch Parties in our Univerſities ; but it is certain, 


that ſuch there are in the Kingdom ; and many 
People 
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People ſay, they are there too. But I would hope 
that they would ſo watch over themſelves, that 
this ſhould never influence their Proceedings on ei- 
ther Side, --- Theſe Thoughts put me in mind of 
the Caſe of Archbiſhop Tillotſon, one of the viſeſt 
and beſt Prelates we ever had in England; who was 
| violently cried out againſt by a large Party among 
us, as a Socinian; and had he been at the mere 
Will and Pleaſure of that Party, very probably had 
been turned out of his Preferment for it: Whereas 
from the whole Courſe of his Sermons, publiſhed 
during his Life, or after his Death, it appears, that 


hardly any Man had ever preached better, or more 
againſt them, than he had done. 


IT is objected further, that no Appeal ought in 


this Caſe ro lie to the Viſitor ; but that the Col- 


lege are the final Judges, becauſe the Founder does 
in a ſtrict Manner onerate their Conſciences. - - -- In 
anſwer to this I would obſerve, that thoſe Words 
do indeed prove that the Founder had a very ten- 
der Regard, on one Side, to the Good of the College, 
that unworthy Perſons ſhould not be admitted ; 
and, on the other, to the Good of his Probationers, 
that without very ſubſtantial Reaſons they ſhould 
not be rejected. And this, I think, is all that 
they prove ; at leaſt I cannot find any Reaſon to 

make 
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make me ſo much as ſuſpect, that the Founder 
intended, by Virtue of theſe Words, to make them 
the final Fudges : Becauſe the Conſcience of a ſub- 
ordinate Judge is as much onerated to do Juſtice, as 
that of a final one. A Juſtice of Peace, or the 
Judges of Heſtminſter-Hall, are ſtrictly tied to do 
Juſtice, ; and yet none of them are final Judges. 
And there is great Reaſon that it ſhould be ſo; be- 
cauſe, though the Perſon who is injured by them 
may have Redreſs in a ſuperior Court, yet he may 
in the mean Time ſuffer great Evils and Inconve- 
niencies. What theſe Words, Gravius oneramus Con- 
ſcientiam, may ſignify in a particular Commiſhon 
given to a Perſon by a ſupreme Power, ſuch as a 
Pope, or an Arbitrary Prince, T would not at preſent 
enquire into: But this is not the Caſe here. Here 
is a Society of Men, who have a large Body of Sta- 
tutes to be governed by, over whom their Foun- 
der has appointed another Perſon, who has a Power 
to viſit them, and call them to account for what 
they do; who has a Power to interpret every one of 
theſe Statutes, by which they are to act; who is 
Patron and Protector of the College in general, and of 
all its Members ; who have by that Means a Right 
to appeal to him, if they are injured. -- -- And 
therefore I cannot ſee the leaſt Reaſon, why the 

* ſtrictly 
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ſtrictly obliging ſuch Perſons to act with Con- 


ſcience, ſhould take away his Power of Fudging, or 


the Right of any one Perſon in the College to appeal to 
him, in caſe he ſuffers unjuſtly, And, by all I ever 
could hear, no Inſtance can be produced, where 
theſe Words have made any Perſons final Judges, 
under ſuch Circumſtances as theſe are. 


I BEG Leave further to make a ſhort Obſerva- 
tion, or two. | 


Tx firſt is this, That the Words in the Statute 
De Admittendis, do evidently want Explication, and 
without it, may bring the wiſeſt and beſt Men into 
Perplexities and Difficulties, not eaſy to be got 


| over: --- The Words on the one Side require, that 


they ſhould admit #9 Perſon, but whom they 
firmly believe will act for the Honour of God, and 
effectually be a Proficient in Learning: On the 
other Side, they are to reject none but ſuch, of 
whole Good-Manners, Parts, and Proficiency in 
Learning, they altogether deſpair, or whom they 
believe involved in ſome notorious and great Crime. 
Any one may obſerve, that there is a pretty great 
Medium between thoſe two Extremes. How often 
may it happen, that Perſons may ſtand — 

or 
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for Actuality, whom they cannot firmly believe 
Good; nor, on the other Side, think ſo Bad, as to 
be abſolutely deſpaired of ? And yet they muſt 40 
be either admitted, or rejected. - And, therefore, 
I cannot but think that the Viſitor has been very 
kind to the College, in giving ſuch an Interpreta- 
tion as puts them into a plain, eaſy, and conſiſtent 
Way of Acting. He refers to the Diſcipline of the 
College, and determines, that they {hall be eſteemed 
fit to be admitted, who have undergone none of 
that Diſciple, or who have been mended by it: 
On the other hand, they ſhall be rejected, who have 
undergone the Diſcipline, and have not been mend- 
ed by it, and for that Reaſon are to be deſpaired 


of 


In the next Place I would obſerve, that as this 
Injunction evidently tends to prevent all Injuſtice, 
that poſſibly may ariſe from Faction, Party, or 
private Enmity, and gives Eaſe of Mind and Secu- 
rity to all ſuch Probationers as reſolve to be good, 
and ſober, and mind their Studies; ſo it does as 
evidently tend to the Promotion of the Diſcipline 
of the College: Becauſe the Preſident and Fellows 
will plainly ſee, that if there be any Perſons among 
them which they want to get rid of, there is no 

E 2 | other 
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tions upon the Conduct of the Viſitor. 
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other Way than by being vigilant in executing that 


Diſcipline ; which if they execute as they ought, 
they may get rid of them, or (which is much more 


deſirable) be the Means of their Reformation. 


Tals is all that I think need be ſaid, with 


| regard to this Controverſy, For though ſeveral 


other Objections have been made, which I have not 
taken notice of, it was not becauſe I thought 
they could not be anſwered, but merely becauſe 
I thought it needleſs ; and becauſe whoever will 
attend to what has been already urged, may eaſily 
of himſelf be able to anſwer any of thoſe Objec- 
tions. The whole Merit of the Cauſe does, in 
Truth, lie in a. very narrow Compaſs : It depends 
upon this, That the Injunction before mentioned was 
made by the Vifutor ; That that Injunction evidently de- 
decides the Caſe of Mr. Ayſcough ; That the Viſitor 
had a full Power to make it; and, That the College 


were bound by the ſtricteſt Oaths and Obligations to 
obey it. 


THERE are one or two Things remaining, which 
may be fit to be taken notice of, before I conclude, 
not relating to the Cauſe itſelf, but mere Reflec- 


Tux 


(7) 


THz firſt is, That he treated them with Rough - 
neſs, and was more zealous in ſpeaking in the 
Cauſe, than they think became the Impartiality of 
a Judge. --- In anſwer to this I would obſerve, that 
though the Viſitor, before he ſent his firſt Letter 
to them, had looked over their Statutes, and had 
well weighed and conſidered them, and evidently 
ſaw that they were in the Wrong; yet he wrote 
to them in the ſofteſt and gentleſt Manner, hoping 
that by that Time they had conſidered the Matter 
too, and were ſenſible of their Fault; which if they 
had been, the Aﬀair would have been ended with- 
out any Charge, or running the Riſque of any 
other Danger. He was indeed ſurprized, when he 
received their Anſwer ; which deſired a Month's 
Time to give a Reaſon for a Fact, which they 
ought not to have committed, without having a 
ready Anſwer at the Time. This made the Viſt- 
tor ſuſpect that they were trying to find out Ways 
to evade his Authority, and to carry the Cauſe in- 
to ſome other Court, However, when they did 
at laſt come up with their Repreſentation, though 
it was ſuch as the Biſhop had Reaſon to reſent, 
yet he received them civilly, and told them, That 
he defircd to talk with them not as a Judge, but 


: (39 ) 
as the Father of a Family, which their Founder had 
made him. He ſaid he had well conſidered the 
Caſe, read over their Statutes, and taken good 
Advice about it; and, upon the Whole, (as far 
as he could apprehend,) did believe they were 
in the Wrong ; and was therefore deſirous to talk 
the Matter over with them, to prevent any further 
Inconveniencies that might ariſe. Inſtead of this, 
they deſired to be heard by their Council, which 
was granted to them; and ſo the Converſation 
ended, without one harſh or violent Word from the 
Vifitor. 


WurN the Matter came to a publick Hearing, 
they began with putting into the Viſitor's Hands 7 
Solemn Proteſtation againſt his Authority ; which 
made him judge, that it was then neceſſary to alter 
his Conduct towards them; and that out of Mere 
Tenderneſs, for fear they ſhould be encouraged ob- 
ſtinately to perſiſt, and force him at laſt to ex- 
pel them the College, which he could not have 
avoided doing, had they perſiſted, and which he 
might have done as it was, for ſo notorious a 
Breach of an InjunQtion which, by their Statutes, 
they were bound to obey, © Sub pana Perjurii & 
cc amotionis perpetuæ a Collegio ipſo fav.” TI hall 

not 
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not at preſent, enter into the Conſideration of the 
Force of theſe Words, Irso Fa cio; but (if I am 
rightly informed) it greatly concerns the Gentle- 
men of the College to confider it well, that they 
may never come into ſuch Circumſtances again. 


Tux laſt Objection that I ſhall take notice of, 
is that about giving of Coſts. It has already been 
obſerved, that the Sum was Forty Punds, which, I 
verily believe, was not ſo much as Mr. Ayſcougb ac- 
tually expended, and much leſs did it anſwer all the 
Trouble, and Vexation, andSlander, that was brought 
upon him by an Action ſo notoriouſly unjuſt. And, 
indeed, had the Viſitor not appointed it, they would 
have been bound, both in Honour and Conſcience, 
to do it of their own Accord. It is true, that it does 
not appear that Biſhop Morley adjudg d Coſts in the 
Caſe of Mr. Curtois; and I am perſwaded, that had 
the Caſes, been the 4 the preſent Viſitor would not 
himſelf have given Coſts. But the Caſes, in this Res 
ſpect, were exceedingly different; Mr. Curtois Was 
guilty of Faults, which tho they did not quite deſerve 
Expulſion, yet deſerved all the Trouble and Col 
he had been at, and the Humiliation which he re. 
ceiv'd beſides, by being oblig'd ſolemnly and W 
to beg Pardon of God and the College for what he 
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had done. But beſides this, the College did not, 
in the Caſe of Mr. Curtois, deny the Viſitor's Power, 
as they have done now; neither were Matters ther 
ſo cleared as they now are. The Statute De Admit- 
tendis, was not interpreted till after that Fact was 
committed: But on the contrary, in Mr. Ayſcough's 
Caſe, the Vi ſnors Authority was obſtinately denied; 
Mr Ay ſcough was turned out without any Fault al- 
ledged, contrary to a plain Interpretation of the Sta- 
tutes, contrary to a ſolemn and clear Injunction, 
which they were bound to obſerve under Pain of Per- 
jury and Expulſion, ipſo Facto. What would not 
Biſhop Morley have done, had this happened in 
his Time ? And therefore they have great Rea- 
fon to be thankful to the preſent Viſitor, That 
inſtead of declaring all their Places to be void, he 
was Content to order them to pay five Founds 
each, to make ſome Amends to an innocent Man 
for ſo great an Injury. 1 


